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Office of Quality Assurance
Remedial Legislation for 2007-08 Legislative Session

Uniform Licensure: Service of Notices Modernization

Specific Statutory Change Requested

s. 50.03(2m) requires the department to serve any notices to licensees or applicants via
registered or certified mail, with a return receipt requested. OQA is requesting the statute
be changed to allow either mail or email, with a return acknowledgement requested.
OQA will then have the flexibility to determine exactly how notices are sent and how we
are assured that providers receive them.

Administrative or Substantive Problem with the Current Statutes ;
The current statute does not allow for communication via modern technology (email) and
alternate means of delivery such as FedEx or UPS. Requiring certified mail slows down
and restricts the communication process between the department and providers.

Need for the Change

Many providers have requested the ability to receive Statements of Deficiency (SODs)
and to submit plans of correction via email. The federal Centers for Medicare and
Medicaid Services (CMS) is also exploring electronic means for communicating survey
findings. The current statute is an obstacle to modernizing this process.

Estimate of Fiscal Effect
No direct fiscal effect. Serving SODs to providers via email has the potential of
substantially decreasing the department's cost for certified mail.

DDES /0O 12/4/2006
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

Cin

1 AN Act ...; relating to: service of notice for certain licensees, registrants, or

" 2 holders of certificates or applicants for licensure, registration, or certification
3 (suggested as remedial legislation by thé/ Department of Health and Family
4 Services).

Analysis by the Legislative Reference Bureau

Under current law, the Department of Health and Family Services‘/(DHFS)
licenses and otherwise regulates nursing homes and community-based residential
facilities, and certifies or registers residential care apartment complexes. Also,
DHFSor a county may license or certify certain adult family homes.

Currently, each licensee or applicant for licensure must file with DHFS the
name and address of a person who is authorized to accept service of notice or other
papers. Proper service is personal service or the sending of the notice or other paper
by registered or certified mail, with a return receipt requested.

This bill applies to certified or registered residential care apartment complexes
and certified adult family homes current law relating to service of notices. The bill
requires that each‘ﬁicensee, registrant, or certificate holder or applicant for licensure,
registration, or certification file with DHFS the name and address of a person
authorized to accept service by mail or electronic mail, and specifies that proper
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notice includes the sending of a notice or paper by mail or ail, with a

return acknowledgement requested.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Law REVISION COMMITTEE PREFATORY NOTE: This bill is a remedial legislation
proposal, requested by the Department of Health and Family Services and introduced by
the Law Revision Committee under s. 13.83 (1) (c) 4., stats. After careful consideration
of the various provisions of the bill, the Law Revision Committee has determined that this
bill makes minor substantive changes in the statutes, and that these changes are
desirable as a matter of public policy.

SeEcTION 1. 50.03 (2m) (a)‘):)f the statutes is amended to read:

50.03 (2m) (a) Each licensee, registrantlorHolder of a certificate or applicant

for licemse licensure, certification, or registration by the denartment‘{mder this
subchapter‘/shall file with the department the name and address of a person

authorized to accept service of any notices or other papers which the department may

send by registered or certified mail, with a return receipt requested, or by mail or

electronic mail, with a return acknowledgement requested. The person authorized

by a nursing home under this paragraph shall be located at the nursing home.

History: 1975 c. 413; 1977 ¢. 29, 170, 205, 272, 418, 447 1979 ¢. 221: 1981 ¢. 20, 72, 121; 1981 ¢. 314 5. 146; 1985 a. 29 ss. 1058, 3202 (56) (a); 1985 a. 176; 1985 a. 182
s.57; 1985 a. 332 5. 251 (1), (3%; 1987 a. 27, 127, 399; 1989 a. 31, 359; 1991 a. 39,2215 1993 a. 27, 112, 375, 491; 1995 a. 27 55. 3227 t0 3232, 9126 (19); 1997 a. 27, 114; 2001
a. 16; 2003 a. 33; 2005 a. 264, 387.

9
10
(>
12
13
14
15

SECTION 2. 50.03 (2m) (b) of the statutes is renumbered 50.03 (2m) (b) (intro.)

and amended to read: X
Goyeod) y
50.03 (2m) (b) | Notwithstanding s. 879.05, wherever whenever in this

subchapter the department is required to serve any notice or other paper on a

licensee or applicant for license, proper service is personal service or the-sending-of

if made to the most recent address on file with the department under par. (a) shall

4
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SECTION 2
@ eensm,&zepmpefsemeeé@ﬁ@&n_dmg of the notice or paper by one of the following
means

History: 1975 c. 413; 1977 ¢. 29, 170, 205, 272, 418, 447; 1979 ¢. 221; 1981 ¢. 20, 72, 121; 1981 ¢. 314 5. 146; 1985 a. 29 ss. 1058, 3202 (56) (a); 1985 a. 176; 1985 a. 182
s. 57, 1985 332 5. 251 (1), (3): 1987 a. 27, 127, 399; 1989 a. 31, 359; I‘?QIjQ 221: 1993 a. 27, 112, 375, 491; 1995 a. 27 ss. 3227 t0 3232, 9126 (19); 1997 a. 27, 114; 2001

HiE sts;a?cé'i‘lggN 3. 50.03 (2m) (b) 1Yof the statutes is created to read:
50.03 (2m) (b) 1. By registered or certified mail, with a return receipt
requested.
SEcCTION 4. 50.03 (2m) (b) 2.\)§f the statutes is created to read:

v
50.03 (2m) (b) 2. By mail or electronic mail, with a return acknowledgement

requested.

© 0w 3 O Ot W W

(END)
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To Laura Rose:

Because current law under s. 50.03 (2m) (b), stats., refers 1:,0 “wherever in this
subchapter” DHF'S is required to serve notice, I have exp‘?nded s¥50.03 (2m) to include
all facilities that are regulated under subch. I of ch. 50, stats. Okay?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.wisconsin.gov



DRAFTER’S NOTE LRB-1060/P1dn
FROM THE DAK:jld:nwn
LEGISLATIVE REFERENCE BUREAU

December 27, 2006

To Laura Rose:

Because current law under s. 50.03 (2m) (b), stats., refers to “wherever in this
subchapter” DHF'S is required to serve notice, I have expanded s. 50.03 (2m) to include
all facilities that are regulated under subch. I of ch. 50, stats. Okay?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.wisconsin.gov
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- LEGISLATIVE REFERENCE BUREAU

December 27, 2006

To Laura Rose:

Because current law under s. 50.03 (2m) (b), stats., refers to “wherever in this
subchapter” DHF'S is required to serve notice, I have expanded s. 50.03 (2m) to include
all facilities that are regulated under subch. I of ch. 50, stats. Okay?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.Wisconsin.gov




g 2§ State of Wisconsin

2007 - 2008 LEGISLATURE LRB-1060/B4 !
DAK:jld s

PERLIMINARY DRAFT - NoP READY FOR INTRODUCTION

Regen

1 AN ACT to renumber and amend 50.03 (2m) (b); to amend 50.03 (2m) (a); and

2 to create 50.03 (2m) (b) 1. and 50.03 (2m) (b) 2. of the statutes; relating to:

3 service of notice for certain licensees, registrants, or holders of certificates or
: 4 applicants for licensure, registration, or certification (suggested as remedial
5 legislation by the Department of Health and Family Services).

Analysis by the Legislative Reference Bureau

Under current law, the Department of Health and Family Services (DHFS)
licenses and otherwise regulates nursing homes and community-based residential
facilities, and certifies or registers residential care apartment complexes. Also,
DHFS or a county may license or certify certain adult family homes.

Currently, each licensee or applicant for licensure must file with DHFS the
name and address of a person who is authorized to accept service of notice or other
papers. Proper service is personal service or the sending of the notice or other paper
by registered or certified mail, with a return receipt requested.

This bill applies to certified or registered residential care apartment complexes
and certified adult family homes current law relating to service of notices. The bill
requires that each licensee, registrant, or certificate holder or applicant for licensure,
registration, or certification file with DHFS the name and address of a person
authorized to accept service by mail or electronic mail, and specifies that proper
notice includes the sending of a notice or paper by mail or e-mail, with a return
acknowledgement requested.
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For further information, see the NoOTES provided by the Law Revision
Committee of the Joint Legislative Council.

Q»— The people of the state of Wisconsin, represented in senate and assembly, do
(‘\) enact as follows:

Law RevisioN COMMITTEE PREFATORY NOTE: This bill is a remedial legislatio
proposal, requested by the Department of Health and Family Services and introduced by
the Law Revision Committee under s. 13.83 (1) (c) 4., stats. After careful consideration
of the various provisions of the bill, the Law Revision Committee has determined that this
bill makes minor substantive changes in the statutes, and that these changes are
desirable as a matter of public policy

1 SEcTION 1. 50.03 (2m) (a)‘)c()f the statutes is amended to read:
2 50.03 (2m) (a) Each licensee, registrant, or holder of a certificate or applicant
3 for license licensure, certification, or registration by the department under this
4 subchapter shall file with the department the name and address of a person
5 authorized to accept service of any notices or other papers which the department may
6 send by registered or certified mail, with a return receipt requested, or by mail or
7 electronic mail, with a return acknowledgement requested. The person authorized
8 by a nursing home under this paragraph shall be located at the nursing home.
9 SECTION 2. 50.03°((2m) (b) of the statutes is renumbered 50.03 (2m) (b) (intro.)
10 and amended to read:
11 50.03 (2m) (b) (intro.) Notwithstanding s. 879.05, wherever whenever in this
12 subchapter the department is required to serve any notice or other paper on a
13 licensee or applicant for license, proper service is personal service or the-sending-of
14
15 if made to the most recent address on file with the department under par. (a) shall

16 eonstitute properserviee-, is the sending of the notice or paper by one of the following
17 means:

18 SECTION 3. 50.03 (2m) (b) 1. of the statutes is created to read:
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SECTION 3

50.03 (2m) (b) 1. By registered or certified mail, with a return receipt
requested.
SECTION 4. 50.03 (2m) (b) 2. of the statutes is created to read:

50.03 (2m) (b) 2. By mail or electronic mail, with a return acknowledgement

requested.

(END)
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L/E;B;l’ﬁﬁﬁf JThis bill allows licensees, registrants, or cemﬁcate holders, or applicants
for same, to accept service of notices or other papers sent by the*l department of health and
fam1ly services by mail or electronic mail, with a return acknowledgment requested in
addition to registered or certified mail, with a return receipt requested. According to the
department, this change will expedite and modernize the process for serving notices and
and other papers. v
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Law REVISION COMMWATORY NoTE: ¥This bill is a remed1a1 legislation

proposal, requested by the 4nd introduced by the Law Revision Committee under s.
13.83(1)(c)1.and 5., asa result of the Revisor of Statutes’ case and opmlon review under

5. 13.93 () (d), stats§ in d b La
WMWMter careful consideration of the various provisions of the

bill, the Law Revision Committee has determined that this bill makes minor substantive
changes in the statutes, and that these changes are desirable as a matter of public policy.
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AN ACT to renumber and amend 50.03 (2m) (b); to amend 50.03 (2m) (a); and
to create 50.03 (2m) (b) 1. and 50.03 (2m) (b) 2. of the statutes; relating to:
service of notice for certain licensees, registrants, or holders of certificates or
applicants for licensure, registration, or certification (suggested as remedial

legislation by the Department of Health and Family Services).

Analysis by the Legislative Reference Bureau

Under current law, the Department of Health and Family Services (DHFS)
licenses and otherwise regulates nursing homes and community-based residential
facilities, and certifies or registers residential care apartment complexes. Also,
DHFS or a county may license or certify certain adult family homes.

Currently, each licensee or applicant for licensure must file with DHFS the
name and address of a person who is authorized to accept service of notice or other
papers. Proper service is personal service or the sending of the notice or other paper
by registered or certified mail, with a return receipt requested.

This bill applies to certified or registered residential care apartment complexes
and certified adult family homes current law relating to service of notices. The bill
requires that each licensee, registrant, or certificate holder or applicant for licensure,
registration, or certification file with DHFS the name and address of a person
authorized to accept service by mail or electronic mail, and specifies that proper
notice includes the sending of a notice or paper by mail or e-mail, with a return
acknowledgement requested.
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For further information, see the NOTES provided by the Law Revision
Committee of the Joint Legislative Council.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: /

Law RevisioN COMMITTEE PREFATORY NOTE:{ This bill is a remedial legislation
proposal, requested by the Department of Health and Family Services and introduced by
the Law Revision Committee under s. 13. SW and 5., as a result of the' Rewsor“fiﬁf”} ‘
~Statutes’ case and opinion review unders. 1 2) (@), stats After careful consideration
ofthe various pi"@wsions of thebill, the Law Revision Committee has determined that this
bill makes minor substantive changes in the statutes, and that these changes are
desirable as a matter of public policy.

SEcTION 1. 50.03 (2m) (a) of the statutes is amended to read:

50.03 (2m) (a) Each licensee, registrant, or holder of a certificate or applicant

for license licensure, certification, or registration by the department under this

subchapter shall file with the department the name and address of a person

authorized to accept service of any notices or other papers which the department may

send by registered or certified mail, with a return receipt requested, or by mail or

electronic mail, with a return acknowledgement requested. The person authorized

by a nursing home under this paragraph shall be located at the nursing home.
SECTION 2. 50.03 (2m) (b) of the statutes is renumbered 50.03 (2m) (b) (intro.)
and amended to read:
50.03 (2m) (b) (intro.) Notwithstanding s. 879.05, wherever whenever in this
subchapter the department is required to serve any notice or other paper on a

licensee or applicant for license, proper service is personal service or the-sendingof

if made to the most recent address on file with the department under par. (a) shall

constitute properserviece., is the sending of the notice or paper by one of the following

means:

SEcCTION 3. 50.03 (2m) (b) 1. of the statutes is created to read:
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50.03 (2m) (b) 1. By registered or certified mail, with a return receipt
requested.

SECTION 4. 50.03 (2m) (b) 2. of the statutes is created to read:

50.03 (2m) (b) 2. By mail or electronic mail, with a return acknowledgement

requested.

NotEe: This bill allows licensees, registrants, or certificate holders, or applicants
for same, to accept service of notices or other papers sent by the Department of Health
and Family Services by mail or electronic mail, with a return acknowledgement
requested, in addition to registered or certified mail, with a return receipt requested.
According to the department, this change will expedite and modernize the process for
serving notices and other papers.

(END)
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